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McKEACHNIE, ALLRED, McCLELLAN & TROTTER, P.C. DR Y.
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IN THE EIGHTH JUDICIAL DISTRICT COURT OF DUCHESNE COUNTY

STATE OF UTAH

IN THE MATTER OF THE GENERAL
DETERMINATION OF ALL THE
RIGHTS TO THE USE OF WATER
BOTH SURFACE AND UNDERGROUND
WITHIN THE DRAINAGE AREA OF
THE UINTAH BASIN IN UTAH

PETITION TO APPROVE 1998
COMMISSIONER’S REPORT, 1999
BUDGET AND SCHEDULE OF ASSESS-
MENTS, 1999 SCHEDULE OF DIS-
TRIBUTION AND REQUEST TO
APPOINT THE 1999 RIVER COMMIS-
SIONER FOR THE UINTA AND
WHITEROCKS RIVERS

Docket No. 3070
Judge John R. Anderson

Petitioner and the Committee for the Uinta and Whiterocks
Rivers, submit herewith the 1998 Annual Report of the Commissioner,
the proposed 1999 Budget and Schedule of Assessments, and the 1999
pfoposed Schedule of Distribution, in accordance with the Interim
Distribution Order signed by the Court on May 18, 1998.
Petitioners, also, request the Appointment of the River

Commissioner for the year 1999.



In support of this Petition, Petitioners represent to the
Court that;

1. By its Interim Order dated May 18, 1998, a committee of
water users for the Uinta and Whiterocks Rivers was organized under
the direction of this Court. Petitioner Lynn Hansen, is Chairman
of the committee appointed by this Court to support the River
Commissioner and to aid in carrying out the orders of this Court,
in connection with the distribution system for the waters of the
Uinta and Whiterocks River systems.

2. The Committee of the Uinta and Whiterocks Rivers met in
March of 1999 and Petitioner Lynn Hansen was elected Chairman of
that committee and is authorized to file this Petition on behalf of
said committee.

3. The committee received and approved the 1998 report of
the administration of the waters of the Uinta and Whiterocks Rivers
by Shane Hamblin, the River Commissioner for the year 1998. A copy
of that report is filed herewith.

4. The committee reviewed and approved a budget, with

schedule of assessments, for the expenses of the River Commissioner



for the year 1999. The Budget and Schedule of Assessments are
attached hereto as “Exhibit A" to the Petition.

5. The committee - has reviewed and approved, after
consultation with the Utah State Engineer, a proposed Schedule of
Distribution of the Waters of the Uinta and Whiterocks Rivers and
recommends it to the Court, for the year 1999. The proposed
Schedule of Distribution is attached hereto as “Exhibit B”.

6. The committee voted to recommend to the Court the
appointment of Shane Hamblin as River Commissioner of the Uinta and
Whiterocks Rivers,:fof a term of .one (1) year. Eetitioner furthef '
alleges that Shane Hamblin is a competent and qualifiea person to
act as said River Commissioner.

7. It is requested by the committee, if for any reason the
River Commissioner does not complete his term of office or is
unable to fulfill his obligations as Commissioner, that the
committee be authorized to select a temporary replacement River
Commissioner.

8. The committee requests that the Interim Order entered for
the irrigation year of 1998 be reaffirmed and made applicable for

the 1999 irrigation year, in the following respects:



a. It is requested that the River Commissioner be allowed to
distribute the water of the streams and reservoirs involved in
accordance with this Court’s Interim Order and to do all things
necessary for the proper and correct measurement, diversion and
distribution of said waters, in accordance with the Decrees of the
Federal District Court and state laws.

b. That the River Commissioner be directed to confer with
the respective committees in developing a schedule for distribution
of water, specifically, the manner in which the waters of the Uinta
and Whiterocks Rivers,h'and' their tributaries, should be
aistributed, after consultation with the State Engineer, and shall
submit annually a recommended Interim Distribution Order to this
Court for its consideration.

c. That the River Commissioner be directed to deliver and
distribute the waters of such non-Federal water rights in the Uinta
and Whiterocks Rivers, in accordance with the proposed Schedule of
Distribution, attached hereto as “Exhibit B” .

d. That the waters for the Federal and non-Federal water
rights be distributed in accordance with the terms and limitations

of the 1923 Federal Court Decrees in cases numbered 4437 and 4418,




e. That the River Commissioner be required to work with the
respective committees to prepare a recommended budget to be
submitted to the Court along with a recommended annual budget.
Said annual report and recommended budget are to contain
assessments made, monies received, along with a report of
expenditures. The Court, after receiving the proposed annual
budget, shall provide a thirty (30) day period for objections to be
filed.

f. Upon approval by the Court, the River Commissioner be
‘authorized to .‘manage the budget, to implement the - ordered
assessments and collection of assessed amounts from the non-Federal
water user organizations or water users, and request assessment
and collection from the Bureau of Indian Affairs on the Uintah
Indian Irrigation Project, in accordénce with the approved budget
and schedule of assessment.

g. Any person or entity, which is a water user-in the
subject rivers, or otherwise affected by the actions of the River
Commissioner, may petition and appear before this Court (about the
assessment amounts, the manner in which the water is distributed

and/or any other claim relating to the distribution of water). In



the event there is a violation of the Court’s Order or any part of
this Petition or, in the opinion of the River Commissioner, the
occurrence of the unauthorized use of water, the River Commissioner
be directed to recommend to this Court a solution to the problem,
including any remedy to be imposed on the unauthorized water user
or violator of the Order.

h. If a non-Federal water user fails to pay any assessments
levied, when due, that water users further use of water be
prohibited.

WHEREFORE, Petitioner prays as follows:

1. That the 1998 report of the administration of the waters
of the Uinta and Whiterocks Rivers be approved, as submitted and
filed herewith.

2i That the 1999 Budget and Schedule of Assegsments, be
approved, as submitted and attached hereto as “Exhibit A”.

3. That the proposed 1999 Schedule of Distribution of Waters

of the Uintah and Whiterocks Rivers be approved, as submitted and

attached hereto as “Exhibit B”.




4. That Shane Hamblin be appointed to serve as River

Commissioner of the Uinta and Whiterocks Rivers, for a period of

one (1) vyear.
5. That the Committee for the Uinta and Whiterocks Rivers be
authorized to appoint a temporary replacement should the River

Commissioner be unable to complete the one (1) year term.

6. That the applicable provisions of the 1998 Interim Order,

as presented herein, be reaffirmed and made effective for the year

1999.

-

7 -
DATED this [ji»day of<2?y@/{ , 1999,
{

McKEACHNIE, ALLRED,
McCLELLAN & TROTTER, P.C.
Attorneys for Petitioners

1 i )
A0, 00 st ket

Gayle N McKeachnie

By: | 'ﬁﬁk&\h—\

Lynrl Hansen
Chairman of the Committee
for the Uintah and White-
rocks Rivers




Uinta and Whiterocks
River Commissioner’s

1999 Budget

Salary

Mileage

F.I.C.A.

Workers’ Comp. Ins.
Office Expenses
Association of Water Users!
Clock Repairs

Publish Annual Report
Mt. Res. Insp.

Phone

Miscellaneous
Retirement

Legal Fees

Computer

Payment of a loan to
Associated Water Users
Contingency Fund

TOTAL BUDGET EXPENSES
TOTAL EXPENSES

The committee has

Water users
secretarial
members.

$31,380.00
$ 6,000.00
$ 2,400.60
$ 1,399.55
$ 600.00
$ 1,375.00
$ 1,000.00
$ 200.00
$ 350.00
$ 900.00
$ 200.00
$ 2,000.00
$ 1,000.00
$ 500.00

Association of the Uinta and Whiterocks
work, as well as, for the collection of water assessments of their

“EXHIBIT A"

$ 5,000.00
$ 3,237.61

$57,542.76

elected to utilize the services of the Associated

River drainage for



Uinta and Whiterocks
River Commissioner’s
1999 Schedule of Assessments

Fund on hand at the beginning
of the year carried forward of
unused 1998 budgeted funds

River Fund carry forward

Bastian, Keith S 41
Big Six Ditch S 176
Coltharp Ditch $ 195
Dry Gulch Uintah $10,0091.
Durigan Ditch Co. $ 121
Hall & Lee Ditch Co. S 106
Harris Irrigation Co. $ 344
Howard Horrocks S 123
Larson Ditch Co. $ 101.
Marimon S 14.9.
Ouray Park Irr. Co. $ 5,304
T N Dodd Irr. Co. S 408.
Uintah Independant Ditch Co. $ 1,901
Uinta River Irr. Co. $ 1,164
Ute Indian Irr. Project $24,967
Whiterocks Irr. Co. $ 4,105
Total Assessments 49,30

Total Funds on Hand

.91
.51
.25

78

.29
.99
.64
.76

57

89
.73

25

.21
.59
.63
.15

“EXHIBIT A”

$3,237.61

$5,000.00

$57,542.76



PROPOSED SCHEDULE OF DISTRIBUTION FOR ULNTA AND WHITEROCKS-

RIVERS
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APPLICATIONS FOR APPROPRIATION OF WATER FROM UINTAH AND WHITEROCKS RIVERS

Appl. No. Appropriator Cest. No. Priority | Flow(cfs) | Period of Use | Proof Acres Canals
(ac. f.)
43-511 Whiterocks Irrigation Proof Due 4/21/60 3000 af 4/1 - 10731 7459.81 Whiterocks - Ouray
A31881 Co. (Merkley Drop 6/30/99 :
al5950 Reservoir)
43-3161 Jay and Minnie 1026 7/30/17 07cfs 4/t - 1IN 57.55 Ditch (Whiterocks Rv)
A7420 Schulthes  Fix,. . .
Ashton, and Nash
43-3311 Moon Lake Electric Election 2/6/46 56.48 cfs 171 - 12731 Power Plant Uintah River
A17259 Assoc.
43-3610 Uintah River Election 4/14/61 5.0 cfs 3/15-11/15(1) 2043.55 MofTat Canal
A32943 Irrigation Co. (E& W 1/1-12/31(D)
Cottonwood Res.) .
43-3720 Whiterocks lIrrigation Election 8/8/63 w.c cfs 471 - 111D 6641.56 Whiterocks & Ouray Valley
A35504 Co. (Lapoint 111-12/3 1(M) Canal
Reservoir) 1/1-12731(S)
Lapoint/Tridell Water
43-3811 Moon l.ake Water Proof Due 1277164 100 cfs 4/1 - 10/31 2500.00 Uintah No. | Canal
Al6603 Users Association 6/30/99 2500 af
43-3813 Moon Lake Water Proof Due 12/7/64 100 cfs 4/1 - 10/31 3000.00 Uintah Canal
Al6605 Uscrs Association 6/30/2001 2500 af
43-3819 Whiterocks Irrig. Co Proof Due 12/22/64 4460 af 3/15-11/1 (1) | 6203.80 Whiterocks & Ouray Valley
A36626 (Merkley Drop Res) 6/30/99 1/1-12/31(D)
als59si 1/1-12131(S)
43-10300 USA Forest Service Proof Filed 6/28/91 0.5cfs 1/1-12/31 for Fish Culture Power Diversion (Uintah
A65493 : non-consump River)
43-10691 Clark l.. Rasmussen Proof Due 371797 0.25cfs 171-12/31 for | Fish Culture Pump  (Uintah River)
A70730 6/30/2001 . non-consump




MAILING CERTIFICATE
STATE OF UTAH )

) ss.
COUNTY OF DUCHESNE )

Heather B. Hoyt, being duly sworn, says:

That she is employed in the office of McKEACHNIE, ALLRED,
McCLELLAN & TROTTER, P. C. attorneys for Petitioners, herein; that
she served the attached PETITION TO APPROVE THE 1998 COMMISSIONER'’S
REPORT, 1999 BUDGET AND SCHEDULE OF ASSESSMENTS,_1999 SCHEDULE OF
DISTRIBUTION AND REQUEST TO APPOINT THE 1399 RIVER COMMISSIONER FOR
THE UINTA_AND WHITEROCKS RIVERS, by placing a true and correct copy
ghereon in an envelope addressed to:

Lynn Hansen

Bureau of Indian Affairs

P O Box 130
Ft. Duchesne, UT 84026

Stephen Roth

Assistant U.S. Attorney
185 South State, Suite 400
Salt Lake City, UT 84111

William R. McConkie
Office of the Solicitor
125 South State Street
Salt Lake City, UT 84138

Michael Queally
Assistant Attorney General

Department of Natural Resources
P O Box 146300

Salt Lake City, UT 84114-6300

Shane Frost David Murray

Ouray Park Irrigation Co.

HCR 69 Box 166
Randlett, UT 84063

Associated Water Users
Dry Gulch Irrigation

P O Box 265

Roosevelt, Utah 84066

Whiterocks Irrigation Co.
P O Box 146
Lapoint, UT 84039



and deposited the same, sealed, with first class postage prepaid

thereon, in the United States mail at Roosevelt, Utah, on the ‘/JT-

Argi-
%d ﬂ,%g.q

day of Maxeh, 1999.
Heather B. Hoyt 4

_ ‘ i Aeesl
Subscribed and sworn to before me this / day of Me=xeh,

1999.

My commission expires:

Notary Public
s e o e e o Residing a o (r_ uT

746 East 300 North (114-13) I
Roosevelt, Utah 84066

4 My Commission Expires

July 28, 2002




